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ONG HOA XA HQI CH1J NGHiA WET  NAM 
Dc lap - Ty do - Hunh phtic 

Binh Chemh, ngay  15  tilling nam 2020 

QUYET DfNH 
14' vice giai quiet khieu nal ciia In Cao Thi Yen, 

ctr tra ti D7/224, ap 4, xa Da Phtrat, huyal'n Binh Chanh, 
thanh ph e HO Chi Minh bi anti hiro'ng trong Dv in xay dtrng dtring 

cao toe Ben Lot — Long Thinh (Lin dan) 

CHU TICH IJY BAN NHAN DAN HUYSN BINH CHANH 

Can cir Ludt To char Chinh quyen dict phwang, ngay 19 thing 6 Mini nam 
2015; 

Can cu. Lut,t Khieu nai, nam 2011; 

Can cas Nght clinh sJ 75/2012/ND-CF ngay 03 thing 12 ncim 2012 caa 
Chinh pith quy dinh chi tiet mOt sot  dieu eica LuOt Khieu mg; 

Can ca Thong tic sJ 07/2013/TT-TTCP ngay 31 thcing 10 nilm 2013 caa 
Thanh tra Chinh pha quy clinh quy trinh giai guy& khieu nai hanh chinh; 

Can ca. Quy trinh giái quyet khieu nal tren clia ban Thanh phi; HO Chi 
Minh ban hanh kem theo Quyet clinh se 07/2014/QD-UBND ngay 11 thang 02 
neim 2014 clic: Lily ban nhein dan Thanh pho; 

Xet clan khieu ,ngi cle ngay 11 thang 6 nam 2019 caa ba Cao Thj Yen, of 
tra tai sO D7/224, cip 4, zit Da Phicciv, huyen Binh Chanh, thanh pho HO Chi 
Minh. 

I. NCR DUNG ICHIEU NAI 

Ngay 08 thang 7 nam 2019, Phong Tai nguyen va Moi truemg c6 Bien ban 
lam vi'ec vOl ong Le Thao Nguyen (dal din theo Uy quyen cüa ba,  Cao TM 
Yen). Tai buoi lam viec, 8ng L6 Thao Nguyen (dai din theo Uy quyen cüa ba 
Cao Thi Yen),xac dinh nOi dung dm lchieu nai de ngay 11 thang 6 nam 2019, 
lchieu nai Quyet dinh so 5219/QD-UBND ngay 05 thang 6 nam 2019 cita Uy ban 
nhan clan huyen Binh Chanh ye viec dieu chinh giam din tich thu hoi dat ti 
Quyet dinh so 2058/QD-UBND ngay 21 thang 01 nam 2014 dm Uy ban nhan 
dan huyen Binh Chanh cac n8i dung you eau nhu sau: 

Yeu cau Uy ban nhan dan huyen Binh Chanh bad thuong phan dt din 
tich 71,5m2  bl ,anh hueing dv an Ban Lire — Long Thanh theo quy dinh phap 1Y, 
trong do bao Om dien tich 38m2  phan nha dat gia dinh ba dang sir clang vá din 
tich 33,5m2  /lam trong 18 gi6i gia dinh ba sir ding tir nam 1984; 

tY BAN NHAN DIN 
HUflN  BiNH CHANH 
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Yeu can fly ban than dan huyen Binh Chanh bai thuerng phAn dAt din 
tich 20,5m2  canh nha gia dinh ba dang trgc flap sir dung (nam gifra nha ba Yen 
va nha so' D7/225) (theo Ban do hien trang vi tri so 01/HDDD/DBT-DP-298-2 
ngay 04/6/2018 do Cong ty TNHH Do dac Thiat Ica xay dtmg An Lac lap duce 
UBND xa Da Phuec xac nhan ngay 10/8/2018); 

Da nghi Chil tich fly ban than clan huyen Binh Chanh May Quyat dirth 
5219/QD-UBND ngay 05 thang 6 nam 2019. 

II. HET QUA XAC MINH NO' DUNG KHIEU NAI 

Ngay 20 thang 6 nam 2012, fly ban nhan dan huyen Binh Chanh ban hanh 
Thong bao se; 94/TB-UBND thu hai dAt de trian lchai thtrc hien Dv xay 
dtmg duemg cao tac Ban Luc — Long Thanh, ten dia ban huyen Binh Chanh. 

Ngay 21 thang 01 nam 2014, liJy ban nhan dan huyen Binh Chanh ban 
hanh Quyat dinh sa 2058/QD-UBND ye thu hag Mt phan dAt dien tich 92m2  
thuOc mOt phan thin 261, ter ban dlis sa 13 tai li'eu 02/CT-UB tucmg img melt 
phan thua 15, ter ban da sa 49 tai lieu ban da dja chinh thuOc b0 dia chinh x'a Da 
Phuerc (theo Ban dO Men trang vi tn s 01/HDDD/DBT-DP-298 ngay 04 thang 
10 nam 2013 do Cong ty TNHH Do dac Thiat Ica xay dung An Lac lap ngay 10 
thong 8 nam 2013 va dugc fly ban than clan xa Da Phu& xac than ngay 
04/12/2013). 

Ngay 25 thang 8 nam 2015, fly ban nhan dan huyen Binh Chanh ban hanh 
Quyet dinh so 7308/QD-UBND va diet' chinh mOt phan nOi dung Dieu 1 tai 
Quyat dinh se; 2058/QD-UBND ngay 21 thong 01 nam 2014, cu the: 

Tir: "Tang dien tich dat thu hOt 92m2  thuac mat phan thin 261, ,to ban 
do so 13 thi liqu 02/CT-UB (twang Wng mat phcin theca 15, to ban de so 49 tai 
lieu ban clo dig chinh) thuac bó dth chinh xä Da Phithc, dl giao Ban Boi 
thwans; giai phong mat bang huyen Binh Chcinh to chiec bOi dittoing, giai phong 
mat bang chuan bi dciu tit Myr hien Dy an xay dung &fang cao tOc Ben Lilac — 
Long Thanh (clinh kern Ban do hien trgng vi tri sa 01/HDDD/DBT-DP-298 ngay 
04 thcing 10 nam 2013 do Cling ty TNHH Do dgc Thiet ké xciy dyng An Lgc lap 
ngay 10 nam 8 nam 2013 vii dwac 6y ban nhcin clan xcni xac nhan ngay 04 thang 
12 nam 2013)". 

Thanh: "Tang din tich ddt thu hai: 68,3m2  thuac mat phdn thica 261, ter 
ban do sa 13, titi lieu 02/CT-UB ('twang ling mat phan thaw 15, ta ban do so 49 
tai lieu ban do dia chin/i) thuac ba dth chinh xd Da Phwac de giao Ban Boi 
thwang, gicii phong mat bang huyen Binh Chanh ta chi:cc b6i thwang,,, gicii phong 
mat bang chuan bi clau tic thee hien De an xely dwng during cao hoc Ben Lim — 
Long Thanh (clinh kern Ban da hien trgng vi tri sa 01/HDDD/DBT-DP-298 ngay 
04 thcing 6 nam 2018 do Cong ty TNHH Do dgc Thiét lc/ xciy dwng An Lac lap 
ngay 28 thang 01 nam 2015 vii dirge Uy ban nhan dan xa Da Phwerc xac nhan 
ngay 28 thang 7 nam 2015)" 
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Ngay 05 thang 6 nam 2019, Uy ban nhan clan huyen Binh Chanh ban hanh 
Quyet dinh so 5219/QD-UBND ye diau chinh giam dien tich thu hai dat tai 
Quyet dinh so 2058/QD-UBND ngay 21 thong 01 nam 2014, cv the: 

, 	TV: "Tang clan tich &it thu 	92m2  thuac mat phan thiea 261, ter bon dá 
so 13 tai lieu 02/CT-UB (twang zing mat phcin thilra 15, tà ban cla so 49 tai lieu 
ban der 	chinh) ‘thuac ba tha chinh xa Da Phwoc,, de giao Ban Boi thwang, 
giai phong mat bang huyen Binh Chcinh to eh:iv boi thwemg, giai phong mat 
bang chuan bi cleiu tic thvc hien Dv an may dvng throng cao toc Ben Laic — Long 
Thanh (dinh kern Ban cla hien trgng vi fri s6 01/HDDD/DBT-DP-298 ngay 04 
thcing 10 nam 2013 do Cong ty TNHH Do dgc That kO xay dvng An Lgc lap 
ngay 10 thang 8 nam 2013 va du-ac Uy ban nhcin clan xâ xac nhan ngay 04 thcing 
12 nam 2013)". 

Thanh: "Tang dien tich dcit thu hat. 71,5m2  thuac mat phan thira 261;  to 
ban do so 13 tai lieu 02/CT-UB ('twang (nig mat phcin theca  15, to bcin do so 49 
tai lieu ban do dia chinh) thuac ba 	chinh xalDa Phwor Se giao Ban Boi 
thwerng, giai ph6ng mat bang huyen Binh Chanh tO chirc bOi thwang, guff phong 
mat bang chucin ciciu tic thvc hien Dv an xciy dvng clwang cao tOc Ben Lay — 
Long Thanh. Trong do phcin &it do Nha ntroc trwc tiep qucin lir: Theo tai lieu 
02/CT-UB va theo Ban do 	chinh din tich 33,5m2  (clinh kern Ban d'a hien 
trgng EH so 01/HDDD/DBT-DP-298-2 do Gong ty TNHH Do dgc That ker xay 
dying An Lgc lap ngay 04 thcing 6 nam 2018 va du-ac Uy ban nhcin dan xa Da 
Phwerc xac nhan ngay 10 thang 8 nam 2018)". 

'Chi nhAri dugc Quyet dinh sa 5219/QD-UBND ngay 05 thang 6 nam 
2019, ba Cao Thj Yan khong clang y nen giri don khiau nai den Chi tich Uy ban 
nhan dan huyen Binh Chanh. 

San khi tin hanh them tra, xác minh ket qua ntur sau: 

Phan dat cO,nguan g6c thuOc mOt phan bang khoan s6 197, Id Da Phuot 
tuong 	m'Ot phan cac thira so 261, 262, ter ban do so 13, tai lieu 02/CT-UB do 
Ong Trucmg Van Hang dung b0, khi qua deci de lai cho con IA ba Tnrcmg Thj 
QuOi thira ke. BA Quoi khong canh tac ma cho 03 ngued thue muon tit tnrem 
nam 1960 gorn: Ong Trucmg Van Cho, Pham Van Lugng ya ba Truang Thi 
Thien vA thu to hang nam (tong dien tich bang khoan 197 la 14ha6574). Phan 
dat co dien tich 1.830m2  la mOt phan trong tong dien tich ba Thien thue =on. 
BA Thien kh8ng trvc tiep sir dvng phan dat nay ma giao cho Ong Tnrcmg Van 
Tau sir dvng tü nam 1960 (Ong Tau la em co cu ruOt yeri ba Thien). 

Dan nam 1977, do thu cau xay dvng tram y tE xa Da Phuerc d'e phac vv 
than dan dja phuang, Dang Uy ye. Uy ban nhan dan xa Da Phu& da mucm phan 
dat có dien tich khoang 1.830m2  dm Ong Trucmg Van Tau dang sir dvng de xay 
dung tram y té la Da Phuore và hira tim dat nai !chic de tra lai cho Ong Trucmg 
Van Tau canh tac. Do Ong Trucmg,  Van Tau,  Ichong dugc chinh,  quyen dia 
phuong thvc hien 1M hfra (hoar' doi dat) nen Ichieu nai xin lai mOt phan dien tich 
dat da cho mugn truac day (cv the: dien tich xay clung tram y te là 956m2, phan 
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dien tich con lai bj mOt s ho dan Mn chiam ca't nha er (gam: ba Cao Thj Yen va 
ba Ha Thi Cueing) nen 8ng Tau xin lai phan dat nam ngoai khu8n vien tram y te 
chua sir dung (trong dien tich khoang 1.830m2  cüa 'Ong Tn.rang Van Tau). 

Ngay 20 thang 12 nam 1999, Uy ban nhan dan huyen Binh Chanh ban 
hanh Quyet dinh so 1698/QD-UB-DD ye viec giãi quyet khieu nai cüa Ong 
Trucmg Van Tau ngu tai D1/26 ap 4 id Da Phuot, huyen Binh Chanh. 

Do khong dang 57.  nai dung Quyet dinh se; 1689/QD-UB-DD ngay 20 
thang 12 nem 1999 c,ita Uy ban than dan huyen Binh Chanh, Ong Truang Van 
Tau va bã Cao Thj Yen cimg khieu nai len 1.1y ban nhan dan Thanh ph8. 

Ngay 09 thang 6 nam 2000, Chanh Thanh tra Thanh pha thira fry quyen 
cüa cba tich Uy ban nhan dan Thanh pha k32 va ban hanh Quyet dinh so 
174/QD-TTr ve viec giai quyet khieu nai  dm Ong Tnumg Van Tau ngu tai 
D1/26 Ai) 4 xa Da Phuoc, huyen Binh Chanh vã be. Cao Thj Yen ngu tai D7/224 
ap 4 xa Da Phuac, huyen Binh Chath 

Kh8ng dang Quyet dinh sa 1 7,4/QD-TTr ngay 09 thang 6 nam 2000 neu 
ten, 'Ong Trucmg Van Tau tiep tuc khieu nai. 

Ngay 01 thang 10 narn,  2001, Uy ban than dan Thanh pha ban hanh 
Quyet ,dinh sa 6321/Qa,-UB ye viec giai quyet don khieu nai dm Ong Truang 
Van Tau, ngu tai D1/26 ap 4 xa Da Phtrat, huyen Binh Chanh. 

Khong clang Quyet dinh sa 6321/QD-UB ngay 01 thang 10 nam 2001 
dm fly ban nhan dan Thanh ph8, ba Cao Thj Yen lam don khieu nai da ngay 08 
thang 3 nam 2002. 

Ngay 09 thang 10 nam 2002, f.Jy ban nhan dan Thanh pha ban hanh Quyet 
dinh s6 4127/QD-UB ye viec phirc tra Quyet dinh so 6321/QD-UB ngay 01 
thang 10 nam 2001 dm Uy ban than dan Thanh pho, giai quyet khieu nai cüa ba 
Cao Thj Yen. 

Theo ket qua phiic tra cüa Thanh tra thanh pha, n4ay 14 thang 01 nam 
2003, fly ban than dan Thanh phi; ban hanh Quyet dinh so 212/QD-UB ye viec 
sira d'ai Quyet dinh so 6321/QD-UB ngay 01 thang 10 nam 2001 dm fly ban 
nhan dan Thanh phô, c6 Wait dung: 

"Dieu 1: Nay sari dai Quyet dinh giai quyet khiiu nal s 6321/QD-UB 
ngay 01 thang 10 nam 2001 cña Uy ban nhcin dan Thanh phi, nhte sau: 

Girt nguyen hiOn 'rang phan dat c6 din tich 568m2  va c6ng nhan quyin 
sie clung dcit cho ba Cao 	Yen vat din tich 213/568m2  (sau khi frit 45 gith) ma 
fru* day ba Yin da lam thn tuc slang 1g5  sic clung &it viz hop thicc h6a nha. 

Ccic nai dung khcic cna Quyet dinh sJ 6321/QD-UB ngety 01 thcing 10 nam 
2001 ciia Oy ban nhan clan Thanh ph6 khong dor. 

Ngay 21 thang 12 nam 2007, Dai Quan teat tkr DO thj Huyen thuc hien 
Quyet dinh s 212/QD:UB ngay 14 thang 01 nthp 2093 caa fly ban than dan 
Thanh pho (thuc hien tan 2), de cam moc giao phan dat 213 m2  cho bã Cao Thj 
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Yen theo clang nOi dung Quyet clinh se 212/QD-UB ngay 14 thang 01 nam 2003 
cüa Uy ban than dan Thanh ph?). Sau lchi thvc hien Quyet dinh 212/QD-UBND 
phia gia dinh Ong Truang Van TAu tiep tvc gin dan den Uy ban nhan dan thanh 
phe. 

Ngay 31 thang 8 nam 2015, Uy ban nhan dan Thanh phi; có Cong van se 
5114/UBND-PCNC ve viec giai quyk don dm Ong Truang Van ROng (con eng 
Tau) di n'ei dung nfar sau: "Diong 25 So kien ngh1 cua Uy ban nhan dein huyen 
Binh Chanh ye yiO‘c giao phan ca 506m2  dat trong cgnh nha ba Cao Thi Yen 
cho dgi din gia dinh ong Truang Van Tau theo logi dot nong nghiep khi c6 yeti 
eau, truang hop gia dinh óng Rang c6 nhu cau chuyen sang myc clich dat & thi 
se khO'ng thu tin see dyng dat do gia clinh c6 hoan ccinh kh6 khan" V a giao (.91y 
ban nhan dan huyen Binh Chanh thong bcio den gia dinh 'Ong Trtrang Van Tciu 
biet ye kit qua gicii guy& neu tren ya chcim dut Wee xem xét khieu ngi cita gia 
dinh ye yeu cau giao lgi ,tocin b0 khu dat sau khi thy dteng tram y té (bao gam cot 
phan dat ba Cao Thi Yen ya ba HO' Tht Ctrong dang sir dyng) ya yeu cau dirge 
nhan tien bat dittoing giai toa QuOc 10 50". 

Ngay 08 thang 9 Mm 2017, Uy ban than dan huyen Binh Chanh ban hanh 
Quyet dinh s8 11156/QD-UBND ve thanh lap T6 cong tac tham mtru giai quyat 
dart caa Ong Trtrcmg Van ROng va ba Cao Thj Y8n tai xa Da Phuoc, huyen Binh 
Chanh. 

Ngay 22 thang 3 nam 2018, DOi Quan 1.5T tat tv do thj Huyen trvc thuec 
Pheing Quan 11/ do thi phoi hop vai Phong Tai nguyen va Med tubing, Thanh tra 
Huyen, Uy ban than clan xa Da Phu& cang Trung tam Mem dinh ban d6 va tu 
van tai nguyen mei truemg thuec Sot Tai nguyen va Moi truemg thanh pho HO 
Chi Minh tien hanh den thvc dja lchu dat thus& met phan thfra 11, 15 tep• ban de 
se 49 Qai lieu ban de dia chinh) be dia chinh la Da Phuoc, huyen Binh Chanh. 
Tai ban lam vi'ec Trung tam Kiem dinh ban do va tu van tai nguyen m6i truemg 
dã xac dinh cac moc ranh dat s6 1, 4, 9, 10 theo Ban do hien trang,vi tri so 
628/2016/HD-KDTV-CNBT ngay 03 thang 8 Mm 2017. Deng that TO cong tac 
dal tier' hanh giao phAn dat yen din tich thvc to theo hien trang cho ho Ong 
Truang Van Tau (ba Truang TM Krell lam rdai dien) tfr ranh moc se 1, 4, 9, 10 
ve huerng Tay Bac (tiep giap vori can nha so D7/225) theo Ban do hien trang vi 
tri se 628/2016/HD-KDTV-CNBT ngay 03 thong 8 narn 2017 dm Trung tam 
kiam dinh ban do va,tu van tai nguyen mei trtrang thuec Ser tai nguyen va moi 
truang thanh pho HO Chi Minh lap va ba Truang TM Kieu (dai din he Ong 
Truang Van Tau) d6ng nhan than dat cOn lai neu 

Nhu vay, phAn &At do ba Cao Thi Yen dang su dvng bi anh huemg trong 
Dv an du tu xay dtmg clueing Cao tec Ben Lirc - Long Thanh có tong din tich 
71,5m2  gom: 38m2  nam ngoai pham vi le iâi va 33,5m2  nam trong pharn vi 10 
gith thuOc met phan thira se 261, ter ban de se 13, theo tai lieu nam 02/CT-UB 
(tucmg *rig met phan thfra s6 15, dueing, te ban do se 49, theo tai lieu do Inc% 
Mm 2005) thuOc BO dia. chinh xã Da Phuot, huyen Binh Chanh, trong do: 
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PhAn din tich 38m2  nam ngoai pham vi 10 giai dil diau kin c8ng nhan 
quyan six durw dat theo Quyat dinh s8 212/QD-UB ngay 14 thang 01 Mm 2003 
caa Chit tich Uy ban nhan dan Thanh pha. 

- Phan din tich 33,5m2  nam trong pham vi 10 gith Quac 10 50 (khong dü 
diet' kien c8ng nhan quyen sir dung dat theo Quyet dinh s8 212/QD-UB ngay 14 
thing 01 nam 2003 dm Chit CA fly ban nhan dan Thanh pha. 

Can ca Quyet dinh s6 212/QD-UB ngay 14 thang 01 nam 2003 va Cong 
van so 5114/UBND-PCNC ngay 31 thang 8 Mm 2015 cila t.1" y ban nhan dan 
Thanh pha, Uy ban nhan dan huyen Binh Chanh ban hanh Quyat dinh s6 
5219/QD-UBND n*ay 05 thang 6 nam 2019 ve viec diau chinh giam din tich 
thu h8i tat tai Quyet dinh se 2058/QD-UBND ngay 21 thang 01 nam 2014 ciia 
Uy ban nhan dan huyen Binh Chanh (voi din tich tir 92m2  thanh 71,5m2). 

Dang theti, ngay 11 thang 3Mm 2019, Uy ban than dan Thanh pha co 
Cong van so 791/UBND-NCPC ve tra lbi don kian nghi cüa ba Cao Thi Yen, 

nOi dung: 

" 	Sau khi nghie'n cti.0 ha so va zet Bcio ccio sot  790/BC-I P-P3 ngay 
28 thang 12 nam 2018 czia Thanh tra thanh pha, Rao cao sa 11621/STNMT-TTr 
ngay 04 thang 12 nam 2018 clic: Tai nguyen va Moi truong, Uy ban nhcin dein 
thanh phial tra 161 don Ba nhu sau: 

Khong xem xet,giai quyAt ccic nai dung kiAn nghi neu tren ctia ba ,Cao 
Thi Yen, doix then cham diet viAc tiep nhan, zit Ott don clia ba Cao Thi Yen co 
nai dung kien nght, phcin cinh twang tu lien quan dEn Quyect clinh sO 6321/QD-
UB ngay 01 thang 10 nam 2001, Quyit clinh so 212/QD-UB ngay 14 thang 01 
nam 2003 va Van ban so 5114/UBND-PCNC ngay 31 thang 8 niim 2015 cua Uy 
ban nhcin clan thanh phi; theo Diem b, Khocin 2, Dieu 6 Thong tic sO 07/2014/TT-
T7'CP ngay 31 thing 10 nam 2014 aux Thanh tra Chinh 

III. KtT QUA DO! THO AI 

1. )1( kin Ong Le Thar) Nguyen (dai dien ba Cao Thi Yen) tai buai di 

Ba Cao Thi Yan khieu nai nOi dung Quyat dinh s6 5219/9D-UBND 
ngay 05 thang 6 nam 2019 dm Uy ban nhan clan huyen Binh Chanh ve viec diau 
chinh giam din tich thu hOi dat tai Quyet dinh s8 2058/QD-UBND ngay 21 
thang 01 nam 2014 &la Uy ban than an huyen Binh Chanh. 

Da nghi lam r8 din tich giam tir 92m2 thanh 71,5m2  va lam re, phan din 
tich 68,3m2  theo Quyat dinh so 7308/QD-UBND ngay 25 thong 8 narn 2015. 

Uy ban than dan xa Da Phu& can cir 19 do gi a xac nhan din tich 
68,3m2  khi chua c6 aing van 5114/UBND-PCNC ngay 31 thing 8 narn 2015 
cüa Uy ban nhan dan Thanh pha. 

Phan dien tich 33,5m2  dã c6 Quyat dinh giai quyat lchiau nai s6 
1338/QD-UBND ngay 02 thang 3 nam 2020 va tai quyet dinh van neu phan dat 

thoai 
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ba Yan c6 nha dang sir dung narn 1984. 

Ly do huyen Binh Chanh khong thuc hien Quyat dinh s6 174/QD-TTr 
ngay 09 thang 6 nam 2000 dm Oy ban nhan dan Thanh pha ma doi Quyat dinh 
so 6321/QD-UB ngay 09 thang 10 Mm 2002 dm fly ban nhan dan Thanh pha. 

Tir sau, Quyat dinh 212/QD-UB ngay 14 thong 01 Mm 2003 dm fly ban 
than clan Thanh pho, fly ban nhan dan Huyen chua c6 quyet dinh nao khk thu 
h8i phan dAt ben canh nha ba Yen va giao cho Ong Tnrcmg Van Tau; Dien tich 
giao cho ong Tau theo Cling van 5114 la sai, vi Uy ban than clan Huyen kien 
nghi fly ban nhan dan Thanh pha giao khong dung thgc te. 

- fly ban than dan Thanh phi; da c6 Cong van sa 791/UBND ngay 11 
thang 3 Mm 2019 yeu cAu Huyen Mm re, phan din tich ten va vi'ec giao dat cho 
gia dinh Ong Tau theo dung quy dinh phap luat. 

Khi nghe cac ca quan tham gia d& thoai trinh bay nhang n'Oi dung toi 
khong rO va khong thong that, toi you cau cung cap nhang van ban lien quan 
den bad dal thoai. 

Khong &mg Y vei nOi dung bao cao cüa Phemg Tai nguyen va M8i 
trtremg, Ban BIM thuemg, giai ph6ng mat bang, Thanh tra Huyen, Phong Tu phap 
Huyen, fly ban than dan xa Da Phu6c, vi: viec di'eu chinh giam dien tich 
92m2  thanh 71,5m2  lay br,  do theo Quyat dith 5219 la khong ding; cac casuan 
chic nang van mOt mut khang dinh phan dat ben canh nha chUng veil la dat cUa 
gia dinh 'Ong Tau (ba Truang Thi Kieu Si  din) va giao cho ba Kieu khi Bong 
co mOt quyet dinh, can cir phap 15,  la khong ding quy dinh; vi'ec lay dat cüa gia 
dinh chung toi lam 10 gi6i, trong khi lai giao dat ca 10 giei cho gia dinh Ong Tau 
theo Cong van 5114 thu vay la c6 ding hay khong. 

Quyat dinh 6321/QD-UB thu hai phAn dat cUa ba H Thi Cuang (phan 
306m2) va dA duce dieu,hinh bed Quyat dinh 212/QD-UB3, do do khong co tinh 
phap lY thu hoi phan dat ben canh nha ba Yen va viec ba Kien dang sir dung 
ph'an dat nay IA khong dung sir that va quy dinh cUa phap luat. 

Lam re' Quyat dinh s 5219/QD-UBND dieu chinh din tich thu hi 
(thuc hien du an) dê ra quyet dinh nham hop thirc h6a viec,giao dat cho ba 
Truang Thi Klan ma khong can ban hanh quyet dinh thu hoi dat hay quyet dinh 
giao dat. 

fly ban nhan dan xã Da Phuorc da xac nhan viec tong TAu chi hian dAt 
chir kh8ng phai cho thrall dAt. 

Vic can cir Clang van sa 5114 lam lY do dieu chinh din tich thu hi tir 
92m2  thanh 71,5m2  la Ichong clang quy dinh.  

Vic xac dinh then tich dAt cUa baYan a ny ban than dan Huyen kian 
nghi fly ban than an Thanh pho giao dat theo Cong van so 5114 la bat nhat, 
khong dung quy dinh. 
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t kin cfic co quan, don vi dty h9p 
- kian Ban B6i thuong, giai ph6ng mat bang Huyen: Trail ca so tai 

Quyet dinh so 212/QD-UB ngay 14 thang 01 nam 2003 cilia Chit tich Uy ban 
nhan dan Thanh ph6 va Cong van s6 5114/UBND ngay 31 thang 8 nam 2015 
cna Uy,  ban than dan Thanh ph6, Ban Bali thuerng, giai phong mat bang tham 
mutt dieu chinh quyet dinh thu hoi dat. 

- )"( kian (Ty ban nhan dan xa Da Phuot: Nam 1984, fly ban nhan dan xa 
Da Phu& xac nhan cho gia dinh ba Yen cat nha tai tat tram  y te; phan din tich 
33,5m210 g,ioti chi ho try c8ng san lap cho gia dinh ba Yen; NI sa cap Giay chin-% 
nhan ba Yen nOp tai Uy ban nhan clan xã Da Phuac nhung do ke khai nguon goe 
su dung dat,chua chinh xac nen xa tra van ban de nghi ba Yen ke khai lai; din 
tich cap giay chung nhan va din tich anh huorng du an dam bao din tich 
213m2. 

- 	kin Phong Tu phap: Phan din tich giam tir 92m2  thanh 71,5m2  la can 
cu theo viec thuc hien Gang van ,s8 5114/UBND-NC ngay 31 thang 8 nam 2015 
cüa Uy ban than clan Thanh pho va Bien ban ngay 14 thang 01 nam 2018 dm 
To Cong tac theo Quyat dinh se') 11156/QD-UBND ngay 08 thang 9 nam 2017 
va thanh lap To Cong tk tham mini giai quyat don dm 'Ong Tnrcmg Van ROng 
vã ba Cao Thi Yen de dieu chinh giam dien tich. 

- t kin Thanh tra Huyen: nOi dung khiau nai nam 2017 dm ba Cao TN 
Yen duce Uy ban nhan dan Huyen thanh lap te cong toe tai Quyet dinh sO 
11156/QD-UBND ngay 08 thang 9 nam 2017 va thanh lp T6 Cling tac tham 
muu giai guy& don dm Ong Trucmg Van R'Ong va ba Cao Thi Yen. 

Kat qua: cac don vi du hop thang nhAt nOi dung bao cao cüa Phong Tai 
nguyen va MOi truang tai Bao cao so,  3207/BC-TNMT ngay ,18 thang 9 nam 
2019 ye kat qua xac minh nOi dung khieu ni cüa ba Cao TM Yen va Bao cao so 
1406/BC-TNMT ngay 20 thang 4 nam 2020 theo do nghi tai Bien ban doi thoai 
ngay 25 thang 12 nam 2019 ye to chtic doi thoai nOi dung khieu nai cüa ba Cao 
Thi Yen tai xã Da Phuem, huyen Binh Chanh. 

Kt IWO ella ngtroi chii tri: 

a) Th6ng that nOi dung bao cao cüa Phong Tai nguyen va Mai truerng tai 
Bao cao sa 3207/BC-TNMT ngay 18 thang 9 nam 2019 ye kat qua xac minh nOi 
dung Ichieu nai cüa ba Cao TM Yen va Bao cao so 1406/BC-TNMT ngay 20 
thang 4 nam 2020 theo dO nghi tai Bien,  ban den thoai ngay 25 thang 12 nam 
2019 ve th chirc doi thoai nOi dung khieu nai cüa ba Cao Thi Yen tai x'a Da 
Phuac, huyen Binh Chanh. Cu the: 

- 'Chong ding nhan nOi dung ha Cao Thi \Tan Ichiau nai Quyat dint). s6 
5219/QD-UBND,ngay 05 thang 6 nam 2019 cila Uy ban than clan huyen Binh 
Chanh ve viec dieu chinh giam din tich,thu hoi dat tai Quyet dinh s8 2058/QD-
UBND ngay 21 thang 01 nam 2014 dm Uy ban than dan huyen Binh Chanh. 
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- Giao Phong Tai rIguysen \fa Moi triremg dv thao Quyat dinh gjai quyat 
khieu nai trinh Chu tich Uy ban nhan clan Huyen, thai han 03 ngay k8 tit ngay 
d'oi thoai. 

IV. KEPI' Luo 

NOi dung ba Cao Thi )(an khieu nai Quyat dinh sa 5219/QD-UBND ngay 
05 thang 6 nam 2019 cUa tJ' y ban than dan huyen Binh Chanh ye viec diau 
chinh giam din tIch thu hai dat tai Quy8t dinh so 2058/QD-UBND ngay 21 
thang 01 nam 2014 dm t'Jy ban nhan dan huyen Binh Chanh. 

Can dr kat qua xac minh nOi dung khiau nai, ngay 05 thang 6 nam 2019, 
Uy ban nhan clan huyen Binh Chanh ban hanh Quyet dinh so 5219/QD-UBND 
va di&u chinh giam din tich thu hi dat tai Quyezt dinh so 2058/QD-UBND ngay 
21 thang 01 nam 2014 la &mg quy dinh; viec ba Cao Thi Y8n khiou nai  Quy8t 
dinh sa 5219/QD-UBND va diau chinh giam dien tich thu hal dat tai Quyat dinh 
so 2058/QD-UBND ngay 21 thang 01 nam 2014, you cau t'Jy ban than dan 
huyen Binh Chart bai thirang phan dat din tich 71,5m2  bi ,anh huerng dv an 
Ben Lirc — Long Thanh theo quy dinh phap 1, trong do bao gom din tich 38m2  
phan nha dat gia dinh ba dang su dvng va dien tich 33,5m2  nam trong 10 gied gia 
dinh ba sir dvng tir nam 1984; bai thueng plian dat din tich 20,5m2  canh nha gia 
dinh ba dang trvc Wei) sir dvng (nam gift nha ba Yen va nha so D7/225) (theo 
Ban do hien tang vi tri sa 01/HDDD/DBT-DP-298-2 ngay 04/6/2018 do Cong 
ty TNHH Do (lac Thiet ka xay duns An Lac lap dustc UBND xa Da PhuOc xac 
nhan ngay 10 thong 8 nam 2018); de nghi Chu tich Uy ban than dan huyen Binh 
Chanh hay Quyat dinh sic; 5219/QD-UBND ngay 05 thang 6 nam 2019 la khong 
CO co ser giai quyat. 

Tü nhang nhan dinh va can dr tren, 

QUYET DINH: 

Dieu 1. IChons cong nhan toan bQ nOi dung don ciia ba Cao Thi Yan ye 
viec khieu nai Quy8t dinh so 5219/QD:UBND ngay 05 thing 6 nam 2019 dm 
Uy ban nhan dan huyen Binh Chanh ve viec di8u chinh giam din tich thu hoi 
dat tai Quyet dinh so 2058/QD-UBND ngay 21 thang 01 nam 2014 dm Uy ban 
nhan dan huyen Binh Chanh la dung quy dinh. 

Cong nhan va gift nguyen nOi dung Quyat dinh s 5219/QD-UBND ngay 
05 thang 6 nam 2019 ciia Uy ban nhan don huyen Binh Chanh ve viec diOu 
chinh giam din tich thu hoi dat tai Quyet dinh sO 2058/QD-UBND ngay 21 
thang 01 nam 2014 cila Uy ban than dan huyen Binh Chanh. 

Dieu 2. Giao,D0i Quan ly tat tv do thi Huyen cong bá nOi dung va t6 
chirc thvc hien Quyet dinh nay. 

Dieu 3. Trong theri han 30 ngay, k tir nny nhan dirge Quyat dinh nay, 
neu,khong &mg Y \Teri Quyet dinh giai guy& khiou,nai, ba Cao Thi Yen có quyen 
khie‘u nai den Chit tich Uy ban nhan dan thanh pho HO Chi Mitt hoc kheri kin 
vv an hanh chinh tai Teta an theo quy dinh cüa pita') luat v8 to tvng hanh chinh. 
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Qua thed han n'eu ten, ba Cao Thi Yen khong khieu nai Fan hai, Quyet 
dinh nay c6 hieu lgc thi hanh. 

Dieu 4. Chanh Van phong HOi &mg nhan dan va fly ban nhan dan Huyen, 
Truang Cong an Huyen, Chanh Thanh tra Ruyan, Tnremg Phong Tu phap 
Huyen, Truemg Phong Quan 40 thi Huyen, Tnremg Phan Tai nguyen va Moi 
twang Huyen, DOi truemg DOi Quan 1ST trat tkr 40 thi Huyen, Chu tich Wed dong 
Boi thuong thiet hai giai phong mat bang Dv an xay dvng &rang cao toe Ben 
Lirc — Long Thanh tren dia ban huyen Binh Chanh, Truemg Ban Bed thutng giai 
ph6ng mat bang Huyen, Chit tich Uy ban nhan dan xa Da Phtrem, Chit dau tu Dv 
an xay dkmg dtremg cao t8c Ben Lire — Long Thanh tren dia ban huyen Binh 
Chanh va ba Cao Thi Yen chili traeh nhiem thi hanh Quyet dinh nay./. 

Noi nhign 
- Nhu Dieu 4; 
- UBNDTP, TTTP; 

TTUB (CT, PCT DT); 
Ban PC HDND TP; 

- Van phong TCD TP; 
- COng tilting tin din tfr (ding Ichai); 

PCVP (V) 
Lau: VT, TH (TI)), BTCD. 
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